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?Kntteb States Court of Appeals! 
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-! 
i 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


I 

! 


BRIEF FOR APPELLEE AND JOINT APPENDIX 

i 

! 


COUNTERSTATEMENT of the case ! 

I 

This is an appeal from the dismissal of a petition for a 
writ of habeas corpus filed on behalf of appellant in tlie 
United States District Court for the District of Columbia 
(R. 65). | 

In the early part of 1948 appellant was arrested in Wash¬ 
ington, D. C., for a misdemeanor and was sentenced to 
imprisonment for 120 days. During this 120-day period, the 
Governor of North Carolina issued a requisition to the Chief 
Justice of the United States District Court for the District 
of Columbia asking that appellant be apprehended aid 
returned to North Carolina, in which jurisdiction he was 
charged with murder. (Req. #935). 
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On June 8, 1948, an extradition hearing was held before 
the Chief Justice of the United States District Court for the- 
District of Columbia. At this hearing, there was introduced 
in evidence a presentment of the grand jury of Buncombe 
County, North Carolina, as well as the indictment founded 
upon this presentment, both of which charged appellant 
with the murder of one Jackson Satterwhite on January 25, 
1926. One Charles L. Pinter, a retired police officer of Ashe¬ 
ville, North Carolina, identified appellant. Appellant, his 
wife, and a cousin testified that appellant was not in North 
Carolina when the crime was committed. The Chief Justice 
thereupon issued a warrant for the appellant’s arrest to 
answer to the aforesaid charge of murder. 

Appellant filed the petition for habeas corpus which gave 
rise to the present appeal. The basis of the habeas corpus 
was that appellant was not in North Carolina on the day on 
which the murder was committed. The murder had been 
committed in Asheville, North Carolina. (R. 11). Appel¬ 
lant alleged and attempted to prove that on the day of the 
murder, he had been in Gaffney, South Carolina. The two 
towns are not more than sixty miles apart * To prove that 
he had not been present in the state at the time of the crime, 
he offered the testimony of a Mrs. Vennie Rice, his sister 
(R. 14), who was also the widow of the deceased. (R. 10). 
Mrs. Rice testified that she had received a letter from an 
aunt in Gaffney, South Carolina, about the time of her hus¬ 
band’s murder which stated that appellant was at that time 
in Gaffney staying with Mrs. Rice’s aunt. (R. 13). Mrs. 
Rice did not have this letter. She testified that the murder 
was committed on January 16, 1926. The indictment set 
forth that the murder had been committed on January 25, 
1926. 

Appellant also introduced testimony of his cousin, Wil¬ 
liam Dukes, who testified that during the time of the mur¬ 
der, the appellant had been in Gaffney, South Carolina. 
(R. 28). Mr. Dukes’ testimony, however, was not com¬ 
pletely his independent recollection, but was largely re- 
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freshed by a letter which he allegedly had received from his j 
mother, who was at the time 86 years of age. (R. 30, 31). j 
The letter could not be produced. j 

There was also testimony by one Charles L. Pinter. Mr. j 
Pinter was a 71-year old policeman of Asheville, North' 
Carolina. His recollection as to these events, which took 
place approximately 22 years previously, was somewhat 1 
hazy. The gist of his testimony was, however, that on the j 
day the crime was committed, he did not see the appellant ini 
Asheville. He did recall seeing appellant in Asheville! 
several times during the month in which the crime was 
committed. 

There was evidence that appellant usually visited North 
Carolina every year. There was also evidence that the! 
North Carolina authorities had on several previous occa- 
sions refused to extradite the appellant. | 

I 

The petition for habeas corpus was dismissed and this 
appeal followed. j 

The trial court found as a fact that the extradition papers 
were regular on their face and in proper order. It also 
found that appellant was the person named in these papers. 
The court’s final finding of fact was that the appellant was 
in the demanding state at the time the crime was alleged td 
have been committed. (R. 74). 

i 

STATUTES INVOLVED 

i 

Constitution of the United States, Article IV, Section 2, 

Paragraph 2 

A Person Charged in any State with Treason, Felony, 
or other Crime, who shall flee from Justice, and be 
found in another State, shall on Demand of the execu¬ 
tive Authority of the State from which he fled, be 
delivered up, to be removed to the State having Juris¬ 
diction of the Crime. j 

i 

i 

Revised statutes Section 5278, 18 U. S. C. Section 662, 
Revised Judicial Code, Section 3182. 


! 
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Fugitives from State or Territory to State, District or 

Territory 

Whenever the executive authority of any State or 
Territory demands any person as a fugitive from 
justice, of the executive authority of any State, Dis¬ 
trict or Territory to which such person has fled, and 
produces a copy of an indictment found or an affidavit 
made before a magistrate of any State or Territory, 
charging the person demanded with having committed 
treason, felony, or other crime, certified as authentic 
by the governor or chief magistrate of the State or 
Territory from whence the person so charged has fled, 
the executive authority of the State, District or Terri¬ 
tory to which such person has fled shall cause him to be 
arrested and secured, and notify the executive authority 
making such demand, or the agent of such authority 
appointed to receive the fugitive, and shall cause the 
fugitive to be delivered to such agent when he shall 
appear. If no such agent appears within thirty days 
from the time of the arrest, the prisoner may be 
discharged. 

SUMMARY OP ARGUMENT 

I 

In a habeas corpns proceeding, questioning the legality of 
one’s detention for extradition, there are three questions to 
be determined. The first of these is whether the petitioner 
is charged with a crime under the law of the demanding 
state. The second is whether or not the petitioner is the 
person demanded. The third is whether the petitioner was 
in the demanding state at the time the crime was alleged to 
have been committed. The second and third questions 
taken together make a single question of whether the peti¬ 
tioner is a fugitive from the justice of the demanding 
state. The extradition papers make a prima facie case 
and in this particular proceeding the evidence submitted 
on behalf of the petitioner, appellant here, was not suf¬ 
ficient to overcome the prima facie case. 

n 

In the trial court’s findings of fact all questions sug¬ 
gested above were answered in the affirmative. These find- 
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mgs must be affirmed unless this Court finds that they were 
clearly erroneous. 

ARGUMENT 


The Petitioner in a Habeas Corpus Proceeding Questioning the 
Legality of His Detention for the Purpose of Extradition Most 
Show That He Is Not a Fugitive From Justice. 

The petitioner in a habeas corpus proceeding questioning 
the legality of his detention for the purpose of extradition 
is prima facie a fugitive from justice. There are two ques¬ 
tions before a court in an extradition proceeding. The first 
of these questions is whether or not the person demanded is 
substantially charged with a crime under the laws of the 
demanding state. The second question to be determined is 
whether or not the person demanded is a fugitive from the 
justice of that state. This rule is stated very clearly by the 
Supreme Court of the United States in Roberts v. Reilly 
116 U. S. 80 (1885) atp.95: 

i 

“It must appear therefore, to the Governor of the 
State to whom such a demand is presented, before he 
can lawfully comply with it; first, that the person de¬ 
manded is substantially charged with a crime against 
the laws of the State from whose justice he is alleged to 
have fled, by an indictment or an affidavit, certified as 
authentic by the Governor of the State making the de¬ 
mand ; and second, that the person demanded is a fugi¬ 
tive from the justice of the State the executive author¬ 
ity of which makes the demand. 

“The first of these prerequisites is a question of law 
and is always open upon the face of the papers to judi¬ 
cial inquiry, on an application for a discharge under a 
writ of habeas corpus. The second is a question of fact, 
which the Governor of the State upon whom the de¬ 
mand is made must decide, upon such evidence, as he 
may deem satisfactory. How far his decision may be 
reviewed judicially in proceedings in habeas corpus , or 
whether it is not conclusive, are questions not settled by 
harmonious judicial decisions, nor by any authoritative 
judgment of this court. It is conceded that the determi¬ 
nation of the fact by the executive of the State in issu- 

i 


i 

I 

i 
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ing his warrant of arrest, upon a demand made on that 
ground, whether the writ contains a recital of an ex¬ 
press finding to that effect or not, must be regarded as 
sufficient to justify the removal until the presumption 
in its favor is overthrown by contrary proof. . . 

In this case, the regularity of the extradition papers is 
unquestioned. It is also not disputed that the indictment 
charged a crime against the laws of the state of North Caro¬ 
lina. Thus, the only question which remains is whether or 
not the appellant was in the demanding state at the time that 
the crime was committed. This, in reality, requires a deter¬ 
mination of whether the person demanded is or is not a 
fugitive from the demanding state. On the question of fugi- 
tivity, the Supreme Court ruled in Pettibone v. Nichols, 203 
U. S. 192 (1906) that the requisition papers themselves are 
prima facie sufficient for the Governor of the asylum state 
to issue a warrant. The Court held at p. 204: 

. . Manifestly, whatever authority may have 
been conferred upon the governor of Colorado by the 
Constitution or laws of his state, he was not required, 
indeed, was not authorized, by the Constitution or laws 
of the United States, to have the petitioner arrested, 
unless, within the meaning of such Constitution and 
laws, he was a fugitive from the justice of Idaho. 
Therefore he would not have violated his duty if it had 
been made a condition of surrendering the petitioner 
that evidence be furnished that he was a fugitive from 
justice within the meaning of the Constitution of the 
United States. Upon the governor of Colorado rested 
the responsibility of determining, in some proper mode, 
what the fact was. But he was not obliged to demand 
proof of such fact by evidence apart from the requisi¬ 
tion papers. As those papers showed that the accused 
was regularly charged by indictment with the crime of 
murder committed in Idaho, and was a fugitive from its 
justice, the governor of Colorado was entitled to accept 
such papers, coming, as they did, from the governor 
of another state, as prima facie sufficient for a warrant 
of arrest. His failure to require independent proof of 
the fact that petitioner was a fugitive from justice can- 
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not be regarded as an infringement of any right of the 
petitioner under the Constitution or laws of the United 
States. . . .” 

M i 

• - - . 

* # 

The Supreme Court in Appleyard v. Massachusetts , 203 
U. S. 222 (1906) made the following statement at p. 227t 

• .... ..... . _ . i• 

. . The constitutional provision that a person 
charged with crime against the laws of a state, and who 
flees from its justice, must be delivered up on proper 
demand, is sufficiently comprehensive to embrace any 
offense, whatever its nature, which the state, consist¬ 
ently with the Constitution and laws of the United 
States, may have made a crime against its laws. . j. . 
So that the simple inquiry must be whether the person 
whose surrender is demanded is in fact a fugitive from 
justice, not whether he consciously fled from justice in 
order to avoid prosecution for the crime with which 
he is charged by the demanding state. A person 
charged by indictment or by affidavit before a magis¬ 
trate with the commission within a state of a crime cov¬ 
ered by its laws, and who, after the date of the commis¬ 
sion of such crime, leaves the state,—no matter for what 
purpose or with what motive, nor under what belief,— 
becomes, from the time of such leaving, and within the 
meaning of the Constitution and the laws of the United 
States, a fugitive from justice, and if found in another 
state must be delivered up by the governor of such state 
to the state whose laws are alleged to have been Vio¬ 
lated, on the production of such indictment or affidavit, 
certified as authentic by the governor of the state from 
which the accused departed.’’ (Emphasis in original.) 

... . i 

The question of fugitivity is always a question of fact. TJhe 
burden on the petitioner to prove that he was not in the de¬ 
manding state at the time the crime was committed is not 
sustained by merely introducing contradictory evidence. 
This rule is stated by the Supreme Court in Munsey v. 
Clough, , 196 U. S. 364 (1905) at p. 375: j 

“. . . But the Court will not discharge a defendant 
arrested under the Governor’s warrant where there! is 

merely contradictory evidence on the subject of pres- 

i 

I 

i 

i 

i 
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ence in or absence from the state as habeas corpns is not 

the proper proceeding to try the question of alibi, or any 

question as to the guilt or innocence of the accused. 
»> 

• • • 

In South Carolina v. Bailey, 289 U. S. 412 (1933) the 
Court held at pp. 421 and 422: 

“Considering the Constitution and statute and the 
declaration of this Court, we may not properly ap¬ 
prove the discharge of the respondent unless it appears 
from the record that he succeeded in showing by clear 
and satisfactory evidence that he was outside the limits 
of South Carolina at the time of the homicide. Stated 
otherwise, he should not have been released unless it 
appeared beyond reasonable doubt that he was with¬ 
out the State of South Carolina when the alleged of¬ 
fense was committed and, consequently, could not be 
a fugitive from her justice. 

“The record discloses only a conflict of evidence; the 
requirement which we have indicated has not been met; 
and the challenged judgment must be reversed.” 

This Court stated the rule in Hayes v. Palmer, 21 App. 
D.C. 450 at pp. 460 and 461 as follows: 

“The issue of the warrant made a prima facie case 
of actual presence at the time charged, and departure 
from the State thereafter, which it was incumbent 
upon the accused to overthrow by conclusive evidence.” 

The only evidence presented in this case was evidence 
of events which took place more than 22 years previously. 
Naturally, the recollection of the witnesses was somewhat 
hazy. Appellant’s cousin testified and admitted that most 
of his testimony was a result of a letter which he had re¬ 
ceived from his aunt and who was at the time 86 years of 
age. The widow of the deceased testified that she had been 
informed by letter that appellant was in a different state 
at the time of the crime. This, of course, would not be con¬ 
clusive evidence of appellant’s absence from the state. A 
retired police officer testified that he did not see the appel- 
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i 
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lant on the day of the crime. He did testify that he had seen 
him during that month. Appellant testified, but he did not 
appear too certain of the dates on which he had been in the 
demanding state during the month in which the crime had 
been committed. This certainly cannot be considered as 
conclusive evidence that appellant was not in the demanding 
state on the day on which the crime was committed. 

I 

This Court has often ruled that the extradition papers 
make a prima facie case and the burden is then upon the 
petitioner in the habeas corpus action to establish absence 
from the demanding state. In Ellison v. Splain, 49 App. 
D.C. 99, 261 Fed. 247 (1919), the Court made the following 
statement on p. 100 in this regard: 

__ i 

“Where, then, the requisition papers are regular, 
they constitute prima facie evidence that the accused 
was in the state requesting his return at the time 
alleged and the burden of showing the contrary is on 
him, for it is said that the only evidence admissible is 
such as tends to show he was not in the state at that 
time. Not only that, but it has been ruled by the same 
court in Hyatt v. State of New York, 188 U. S. 694, 
711, 23 Sup. Ct. 456, 458 (47 L. Ed. 657), that the 
prima facie case must stand unless the accused over¬ 
turns it ‘by admissions, • # * or by other conclusive 
evidence. * * * ’ To the same effect are Hayes V. 
Palmer, 21 App. D.C. 450, 459. 

“It is not denied in this court that the extradition 
papers are in proper form, and therefore the oply 
question which we have to determine is whether or 
not the evidence is sufficient to sustain the finding jof 
the lower court that the appellant was in the state 
of Virginia on the date laid in the indictment. In 
construing the evidence we are not to be governed by 
technical rules as in the case of a trial for a crime, 
but to regard it liberally in favor of the demanding 
state, ‘because in delivering up an accused person to 
the authorities of a sister state’ we ‘are not sending 
him for trial to an alien jurisdiction, with laws which 
our standards might condemn, but are simply re¬ 
turning him to be tried, still under the protection of the 
federal Constitution, but in the manner provided by 
the state against the laws of which it is charged that 


i 
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he has offended. ’ Biddinger v. Commissioner of Police, 
supra.’ ’ 

To the same effect is Levy v. Splain, 50 App. D. C. 31, 267 
Fed. 333 (1920). 

In any event, the appellant’s contention is merely a de¬ 
fense to the charge against him. It is well settled that the 
Court will not consider matters of defense in a habeas 
corpus proceeding. Depoilly v. Palmer, 28 App. D. C. 324, 
328 (1906); Goodale v. Splain, 42 App. D. C. 235, 239 (1914); 
Blevins v. Snyder, 57 App. D. C. 300, 22 F. 2d 876 (1927). 

n 

The Findings of Fact by the Court Below May Not Be Reversed 

Unless Clearly Erroneous. 

The trial court found the following facts in this case: the 
extradition papers were in proper form, the petitioner in 
the habeas corpus action was the person named in the extra¬ 
dition papers, and was in the demanding state at the time 
the crime was alleged to have been committed. These find¬ 
ings of fact may not be disturbed on appeal unless clearly 
erroneous. Buies 52(a) and 81(a)(2), Federal Rules of 
Civil Procedure. The ruling of this court in Ellison v. 
Splain, 49 App. D. C. 99, 261 Fed. 247 (1919), is also perti¬ 
nent on this point. In that case the court said on pp. 101 
and 102: 

. . The facts were found by the trial justice. 
It is our duty to accept his finding, ‘unless clearly and 
manifestly wrong.’ Lawson v. United States Mining 
Co., 207 U. S. 1, 12, 28 Sup. Ct. 15, 19 (52 L. Ed. 65); 
. . . Here the court’s finding that Ellison was in 
Virginia on the date alleged rests on the prima facie 
case made by the extradition papers and the testimony 
we have recited, which is enough. 

“This is not a case for the application of the rule that 
all doubts must be resolved in favor of the accused and 
against the accuser. As we have seen, the burden of 
establishing that he was not in Virginia on the date 


II 


I 

! 


charged rested on the accused. The question of inno¬ 
cence or guilt is not involved.” 

! 

See also Albert ex rel. Buice v. Patterson, 155 F. 2d 429 
(C. C. A. 1st 1946), in which the court held that findings of 
fact in a habeas corpus proceeding could not be reversed 
on appeal unless clearly erroneous. 

The evidence in this case of the petitioner’s absence from 
the demanding jurisdiction was very unsatisfactory. Alt 
best, giving this testimony the greatest possible credit and 
weight, it may have tended to show a conflict with the ex¬ 
tradition papers. It proved only that the appellant was 
approximately 60 miles from the scene of the crime some¬ 
time during the day on which the crime is alleged to have 
been committed. It would not have been impossible nor 
very difficult for appellant to have been in both Gaffney, 
South Carolina, and Asheville, North Carolina, on the day 
that the crime was committed. In any event, this is not |a 
case in which all doubts must be resolved in favor of the 
accused and against the accuser. Ellison v. Splain, suprti. 
It is well to bear in mind in cases of this nature the state- 
ment of this court in Barrett v. Bigger, 57 App. D. C. 81, 
17 F. 2d 669 (1927), cert, denied 274 U. S. 752, where this 
court stated at p. 670: 

“. . . In construing the evidence we are not to be 
governed by the technical rules as in the case of a trial 
for a crime, but to regard it liberally in favor of the de¬ 
manding state, ‘because in delivering up an accused 
person to the authorities of a sister state’ we ‘are not 
sending him for trial to an alien jurisdiction, with laws 
which our standards might condemn, but are simply 
returning him to be tried,, still under the protection pf 
the federal Constitution, but in the manner provided 
by the state against the laws of which it is charged that 
he has offended. ’ Biddinger v. Commissioner of Police, 
245 U. S. 128,133,38 S. Ct. 41, 62 L. Ed. 193; . . 

i 

i 

From the foregoing, it is apparent that the appellant 
must have shown by clear and conclusive evidence that he 
was not in the demanding state at the time the crime wjas 


i 

i 

i 
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committed. The evidence of his absence from the state 
tended merely to show that he may have been in a neighbor¬ 
ing state some 60 miles away. This, of course, would not 
conclusively show his absence from the demanding state. 
As appellant’s absence from the demanding state is not 
conclusively shown; under the Constitution and statute, he 
must be sent back to the demanding state to present any 
defense which he may have. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the court below should be affirmed. 

George Morris Fay, 

United States Attorney. 

Oliver 0. Dibble, 

Assistant United States Attorney. 

John D. Lane, 

Assistant United States Attorney. 

L. Clark Ewtng, 

Assistant United States Attorney. 
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1 In the District Court op the United States fob the 

District op Columbia 

Habeas Corpus No. 3397 j 

In Be: Roachell Young, alias John Gibbs 

• •••••• 

j 

3 Proceedings ! 

i 

I 

The Deputy Clerk of Court: In the Matter of Roachell 
Young, alias John Gibbs. j 

Mr. Dibble: If the Court please, before we begin, I would 
like to ask that Requisition No. 935 on the docket of tliis 
Court be considered in conjunction with the habeas corpus 
out of which the habeas corpus grows. 

• •••••• 

l 

Mr. Dibble: I don’t know, no, I don’t think we have a right 
to have witnesses. As I understand, this is as to what was 
done before the Chief Justice, and since we have a train- 
script of the record it speaks for itself. 

• • • • • • • 

i 

4 The Court: Do I understand, Mr. Buckley, and Mr. 
Dibble, that the Chief Justice, in dealing with the 

extradition, certifies, first, that the papers coining from the 
State of North Carolina are in order, and that the man was 
presently there at that time? 

Mr. Buckley: I so assume. 

The Court: Is that correct? 

Mr. Dibble: Yes, I think that is on the last page of the 
transcript. 

Mr. Buckley: I so assume. I was not present. 

The Court: I know you weren’t, but I was just trying to 
orient myself. I understand it was Mr. Dibble and Mr. 
Kern. j 

Mr. Dibble: It is in the middle of page 25, Your Honor. 
The Court: Mr. Buckley, what is the point here, sir? 

Mr. Buckley: The petition is this, if the Court please, this 
murder was committed in 1926 in Asheville, North Caro¬ 
lina. At that time no one saw the murder. No one knew 
who committed it. 
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Mr. Dibble: I think counsel is going beyond the record 
now when he says things like that. There is no evidence 
like that in the record. 

The Court: If there are any witnesses who may be called, 
if they are here they should be excluded. 

Whereupon the witnesses were excluded from the court¬ 
room. 

i 

5 Mr. Buckley: And some years after this murder 
was committed, the defendant was arrested in Spar¬ 
tanburg, South Carolina, for some other offense, at which 
time the authorities in North Carolina were notified he was 
there. The authorities in North Carolina notified the au¬ 
thorities in Spartanburg, South Carolina, that they didn’t 
want this man. 

In 1940, the petitioner was arrested in the District of Co¬ 
lumbia and the members of the Metropolitan Police Depart¬ 
ment notified the Asheville, North Carolina, authorities to 
the effect that he was in custody if they wanted him. They 
received information back that they didn’t want him, so he 
was released .here in 1940. 

In nineteen—I might say to the Court I was about to 
state at the time when they excluded the witnesses, when 
this murder was committed the petitioner was in a place 
called Gaffney, South Carolina, visiting a family by the 
name of Dukes, where he was ill, and the elderly Mrs. Dukes 
was treating him for some tonsil trouble. We have the wife, 
the widow of the deceased, who was murdered, here today, 
and I think she will not only tell the Court today that she 
knew this man was not in North Carolina at the time, but 
she has told the authorities heretofore on occasions 

. i 

6 when this man was in custody and released. 

In January, 1948, this year, the State of North 
Carolina gets out another indictment. He was arrested here 
for something else, and while in custody on that charge 
a detainer was sent here against him, 22 years after an 
offense in North Carolina, on which he had been released 
on two occasions that we know of. 

Now, I think if a proper showing is made here today to 
the effect that this man was not in North Carolina at the 
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time the offense occurred, on which the wife of the deceased, 
the murdered man, is here today to testify to, that she 
knew the man was in South Carolina at the time, certainly 
because some ex-police officer, who is now retired, some 76 
years of age, I believe, comes here and says he received 
a call the day of the murder, and he immediately begah 
looking for this man—I haven’t had an opportunity to cross- 
examine this retired officer myself, I don’t know on what 

basis he looked for this man- 

The Court: What is your legal question, Mr. Buckley, 
if any? 

Mr. Buckley: My legal question is that a proper showing 
has not been made to the effect that this man has been prop¬ 
erly identified as being in the State of North Carolina at the 
time of the murder. 

• •••••• 

7 Mr. Buckley (interposing:) When a man has been 
in custody twice and the authorities have notified tlie 
authorities holding him that he was not wanted, he 

8 certainly can’t be a fugitive, and he has been batik 
twice talking to individuals, so he can’t be a fugitive, 

a man once in custody, and released by the authorities of 
the State who now says he is a fugitive, and they have 
released him twice. 

i 

• ! 

• ••••§• 

] 

Direct examination. 


10 


By Mr. Buckley: 


Q. What is your full name? 

A. Mrs. Vennie Bice. 

11 Q. Now, Mrs. Rice, what was your husband’s, your 
deceased husband’s name? 

A. Jackson Satterwhite. 

Q. Your husband, Mr. Satterwhite, was murdered? 

A. Yes, sir. 

Q. And where was he murdered? 

A. In Asheville, North Carolina. 

Q. On what date was he murdered? 

A. January 16. 


i 
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Q. What year? 

A. 1926,1 believe. 

Q. Now, the petitioner, Roachell Young, seated here- 

A. (Interposing) Yes. 

Q. (Continuing:) Did you know him in 1926, in January, 
1926? 

12 A. Yes, sir, I knew him. 

• • • • • • • 

Q. Directing your attention to the month that your 
husband—he was shot, was he not? 

A. Yes. 

Q. Directing your attention to the month of January, the 
month that your husband was shot, when did you last see 
Young before the shooting? 

A. January 8th. 

Q. January 8th? 

A. That’s right. 

Q. Nineteen- 

A. (Interposing:) Twenty-six. 

Q. I see, and where did you see Young on that occasion? 
A. He was down there at the house where I lived at. 

Q. For what purpose was he at your house? What was 
he there for? 

A. He had come down there to see me, just on a 
visit. 

13 Q. While he was there did he tell you what he was 
going to do, or anything? 

A. He said he was having some trouble with his throat, 
and he was going to Gaffney, South Carolina, to my aunt’s 
house. 

Q. And you fix that date as January 8th? 

Ac. Yes, sir. 

Q. Now, did he leave your home on that date? 

A. Yes, sir. 

Q. And did there come a time when you received a letter 
from your aunt in Gaffney, South Carolina? 

A. Yes, sir. 
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Q. And did you receive that letter before your husband; 
was killed? 

A. Yes, before be was killed. 

Q. Now, you-tell the Court whether or not your aunt 
stated to you, or stated in the letter, whether or not he was 
in Gaffney. 

Mr. Dibble: I have objected a couple of times, but Mrj 
Buckley continues to lead. '• j 

The Court: I don’t think you should lead the witness, 
Mr. Buckley. 

You haven’t got the letter, have you? 

The Witness: No, sir, I haven’t got the letter. 

i 

14 By the Court: 

Q. Are you any relation to the defendant? 

A. Yes. j 

Q. What relation? j 

A. He is my brother. 

- i 

i 

By Mr. Buckley: 

Q. Let me ask you this: Did you at any time receive a 
letter from your aunt in Gaffney, South Carolina, after the 
shooting? 

A. Yes, sir. 

Q. Did you write your aunt after the shooting? 

A. Yes, I did. j 

Q. And the letter you received from your aunt, was that 
in reply to your letter? 

A. That’s right. 

! 

Mr. Buckley: I suppose Mr. Dibble’s objection will also 
apply as to what the answer would be. 

The Court: Yes, sir, I should think it would. 

• •••••• 

15 Q. Let me get at it this way: Did there come a time 
around 1935 that some officers came to you and asked 

you questions regarding this man’s presence at your home 
at the time of the shooting? 

A. Yes, sir, they came. 

i 

I 

i 

i 


i 



Q. When those officers came out there did they tell you, 
or did you not tell them that your brother- 

Mr. Dibble (interposing): I object. 

The Court: I don’t see any need to lead, Mr. Buckley. 

Mr. Buckley: I want to show Your Honor- 

The Court: Here is a woman who is a sister of the de¬ 
fendant. 

Mr. Buckley: And her husband was killed. 

The Court: Yes, sir, her husband was killed, and now 
she is going to tell what somebody else told her. 

Mr. Buckley: No, I want to develop what the officers 
told her at the time he was in custody and released in Spar¬ 
tanburg, South Carolina. They came and asked her about 
this man’s whereabouts at the time of the killing, at that 
time she explained to them that she knew he was in Gaffney, 
and that he was released. 

The Court: Is this relating to fugitivity? 

• •••••• 

17 Mr. Buckley: That is correct, sir. I have a case 
here, 182 Northwestern, page 500, which holds that 

waiver of jurisdiction by a State over the person of the 
prisoner, over the person of the prisoner, that the State, 
that the prisoner rather, cannot thereafter officially be con¬ 
sidered a fugitive from justice. 

Mr. Dibble: My contention is that when the State of 
North Carolina in 1935 advised the authorities in 

18 Spartanburg, advised them they did not want this 

man- 

The Court (interposing): At that time. 

Mr. Dibble: At that time, and then in 1940, when he was 
in custody in the District of Columbia for some offense, they 
notified the authorities here, Justice Laws released the man 
here. 

• • • • • ' • • 

Mr. Buckley: There is one other thing I might call your 
Honor’s attention to; the widow of the deceased, who was at 
the time, as I understand it, at the time he was shot, and as I 
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understand it he died instantly, his head was blown off, whs 
the 16th of January, and I think the indictment up there 
reads a different date. Now, at the preliminary hearing I 
think the officer who was here, from the transcript, at¬ 
tempted to place this defendant in North Carolina on the 
26th. " .. 1 

Mr. Dibble: No, he just said January, 1926. He didn’t 
give the date. 

19 The Court: I didn’t hear that ! 

Mr. Dibble: The identifying witness just put the 

defendant, in Asheville in January, 1926. He couldn’t 
specify the date. 

The Court: That is correct from this transcript. 

Mr. Buckley: Your Honor agrees with me, I am sure, 
that if a man is in custody in the District of Columbia, we 
will say, and while being detained here in custody is wanted 
say in New York, and the authorities of the District of Co¬ 
lumbia here release him to a New York marshal to take him 
to New York, this jurisdiction is waiving custody of tliat 
man and they can’t later say that man is a fugitive from 
justice up there. 

i 

• • * • • • • ; 

I 

20 Mr. Buckley: I think the evidence shows that he 
has been back to North Carolina every year. 

The Court: Do you mean he went back to talk to the 
police about this matter! 

Mr. Buckley: I don’t know whether he went back to talk 
to the police. j 

The Court: He could go back under cover of darkness. 
It is the principle I am talking about. 

Mr. Buckley: If a man is under indictment in D. C. and 
the marshal sees fit to let him return to New York under 
indictment, and there he gets a sentence, that man is not 
a fugitive from justice, and I say when a man is in custody 
and the other State is notified to come and get him and they 
don’t want him, and they know where he is and sit idly: by 
and do not return him, not the first time, or the second time 
—are they going to arrest the man every year and put him 
in jail? 

• •••••• 

i 

I 


! 

i 

i 

i 

i 
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By Mr. Buckley: 

21 Q. Did the officers come to you around, I don’t 
know the exact date, but around 1935, and ask you 

Young’s whereabouts the night of the murder? 

A. Yes. 

Q. Did those same officers tell you at that time he was in 
Spartanburg, West Virginia—South Carolina, or that he 
was in custody somewhere? . 

Mr. Dibble: I object to that. 

22 - The Court: I think that is the same thing we were 
dealing with before. 

Mr. Buckley: The point is after they questioned this 
widow and she told them the week before this occurrence 
that he had been at that home and left there to go down to 
her aunt’s, of course, it is not admissible here according to 
Your Honor’s ruling, but she knew he was down there, and 

how long he was there. 

• • ■# • • • • 

% 

Mr. Buckley: She says he came to her house the week 
before the 16th of January. 

By Mr. Buckley: 

Q. And at that time he told you he was leaving to go to 
your aunt’s? 

A. Yes, sir. 

Q. Because he was sick? 

A. Yes, sir. 

23 Mr. Buckley: I have another witness who was there 
at his aunt’s, and knows how long he remained and 

when he returned. 

The Court: This was 1922, was it? 

The Witness: ’26. 

Mr. Dibble: 1926, Your Honor. 

l J • l K. . \ * * \ ! • • 

By Mr. Buckley: ; \ • .> 

Q. Do you know what night of the week it was, or what 
day of the week it was your husband was killed? 

A. On a Sunday night. 
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Q. On a Sunday night? 

A. Yes, sir. , I 

w i 

• * • • • . i 

Mr. Buckley: I think it would be very material, sir, if 
this witness was interrogated by police officers at the time 
Young was held in Spartanburg, and after interrogating 
her, and after hearing her story about what she knew, and 
what she thought at the time, that he wasn’t there, that 
they didn’t go to Spartanburg, they had him released in 
Spartanburg. 

• ■ • • • ' . i 

i 

- • • • • 0 

— * I 

24 Cross-examination. j 

‘ "• | 

By Mr. Dibble: j 

I 

Q. You said your husband was killed on January 16, 
1926? j 

A. Yes, sir. 

i 

Q. And that was on Sunday night? j 

A. Yes, sir. * j 

The Court: January what? ! 

Mr. Dibble: The 16th, 1926. j 

i 

- i 

By Mr. Dibble: j 

i 

Q. And that the last time you saw him—do you call him 
Mr. Gibbs or Mr. Young? j 

25 A. My brother? 

Q. Your brother. i 

A. I call him Dick. j 

Q. And the last time you saw him was on January 6, 
1926? ! 

, i 

A. Yes, sir. j 

Q. Now, you say January 16th was Sunday. What day 

of the week was January 6, 1926? ; 

A. I have no idea. I know about January 16th. 

Q. You think January 16th was a Sunday, when your 
husband was killed? ! 

A. Yes. i 


i 
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Q. What day was January 6th, the last day yon saw him? 

A. Friday, I believe. 

Q. Now, if I told yon that the defendant here at the 
extradition proceedings that were held two weeks ago ' 
testified that he went to Gaffney, Sonth Carolina, abont 
three or fonr days after Christmas, in December, and was 
there for New Year’s Day in Gaffney, what wonld yon say 
abont that? Conld yon be wrong abont seeing him on 
January 8th, or is he wrong? 

A. Well, I may have been wrong. 

Q. Then he couldn’t have been in Gaffney at the same 
time, and was there for New Year’s, and stayed, as 
26 he said he did, conld he, if yon saw him on January 
8th? 

A. (No answer.) 

Mr. Dibble: I have no further questions. 

By Mr. Buckley: 

Q. Yon say the week before the murder yon saw him, and 
he came to your home and told yon he was going down to his 
aunt’s? 

A. Yes, sir. 

Mr. Buckley: That is all. 

The Court: All right, yon may be seated. 

(Witness excused.) 

Mr. Buckley: Call William Dukes. 


Thereupon, William Dukes, was called as a witness for 
and on behalf of the petitioner and, being first duly sworn, 
was examined and testified as follows: 

Direct examination. _ 

By Mr. Buckley: 

Q. Your full name? 

A. William Dukes. 
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Q. Now, William, during the month of January, 1926, 
where were you living? 

A. I was living at 401 West Scott Street, Gaffney, Sonth 
Carolina. . . , , 

27 The Court: What is that place? 

Mr. Buckley: Gaffney, South Carolina. 

By Mr. Buckley: 

Q. Now, during the month of January, 1926, did there 
come a time when Boaeheh Young came to your home? 

A. Yes, sir, he came down the 8th of January. 

Q. Came down'when ? Keep your voice up. 

A. The 8th of January. 

The Court: He came the 8th of January? 

The Witness: Yes, sir. - * . 

By Mr. Buckley: 

Q. Now, how did you fix that date as the 8th of January? 
How did you arrive at the time? 

A. Well, he had tonsils, throat, and mother was making 
poultices and putting on his throat for his tonsils. 

Q. I mean how did you arrive at a date ? You say he came 
there the 8th of January? 

A. Yes. 

Q. I mean how did you fix that date? 

A. It was around the 7th or 8th, one. 

28 Q. Well, do you know, ot did you learn that a man 
named Satterwhite had been murdered some time 

during that month? 

A. Yes, he got murdered. 

Q. I beg pardon? 

A. Yes, sir, he got murdered during that month. 

Q. And do you know what time it was he got murdered? 
A. It was around the 16th of January. 

Q. Now, how long before that was it that Young came to 
your home in Gaffney? 

A. It was about eight days, I think, before. 
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Q. Eight days before? 

A. Yes. 

Q. And from the time he came to your home about eight 
days before Satterwhite was murdered, when did he leave 
your home? 

A. He left my home around the 1st of February; the 
1st of February he left home and said he was going out to 
look for work. ; > . /r .. 

Q. From the 8th of January until the 1st—from the 
7th or 8th, as you say,, until the 1st of February, did he 
leave your home? 

A. No, sir, he was in bed with his tonsils. 

Q. And were you there at the time? 

A. Yes, sir, I was working. I was working at the 
29 Merchants Planters National Bank. 

Q. Now, some time after, or shortly after the 16th 
of January, were you present when a letter was received by 
your mother? 

A. I was at the bank every day, and I came home that 
night and my mother was telling me about it, and told me to 
read it, and I read it. 

Q. By whom was the letter written? 

A. Sir? 

Q. Who wrote the letter ? 

A. It was written by Vennie Satterwhite. 

Q. Vennie Satterwhite, Vennie Rice now? 

A. Yes. ; • ■ /■' ' ’ * 

Q. His sister ? 

. .1 * • “ * /■» - ■% » 

A. Yes. . 

Q. And did that letter advise your mother of the fact——* 

The Court (Interposing); I don’t think that would be 
any good to you. . ... .. ,.. 

You haven’t got the letter, have you? . 

The Witness: No, sir. \ 
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By Mr. Buckley: 

Q. But it is your testimony from the 7th or 8th of Janu¬ 
ary until the first of February that he was in Gaffney, South 
Carolina, at your home, is it? 

A. Yes. • : 

30 Q. And your mother was there, was she? 

A. Yes. : • 

Q. How old is your mother now? 

A. She is about 86 years old. 

Q. And at the present time is she iHT 

A. Yes, sir, she is sick now, and can’t walk. 

Q. And isn’t it a fact that it was suggested to you to have 
her here today if possible, and that you couldn’t get her 
here? 

A. Yes, sir, I wrote to her to come if possible for her 
sister, and she is down with her hip and can’t walk at alL 

Q. And she is the one who nursed this boy? 

A. Yes, sir. 

Mr. Buckley: That is all. 


Cross-examination. 

By Mr. Dibble: 

Q. Your memory has improved since the last time you 
were here, hasn’t it? 

A. Sir? 

Q. Your memory is better now than the last time you were 
here ? You can remember better than when you were before 
the other Judge? * l '’*' li ' J l J 

A. No, I don’t say it is better. 

Q. Why couldn’t you remember, then, it was the 8th of 
January when he came to your home? 

31 A. He kept cross examining^ mei. - ' r : : v • 

Q. He what? • ^ \ 

A. He kept cross examining me, and it was the first time 
I ever had been on the stand in my life. ! 
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Q. Who told you it was the 8th of January when he came 
to your house! 

A. I just remembered about it, and wrote home and ashed 
my mother. 

Q. When was this? 

A. I wrote home last week and asked her could she come 
up here, and she said no, she was sick, and I asked her did 
she know what time it was when he came to the house, and 
she wrote and told me. 

Q. What did she say? 

A. She said he came, Roachell had been to the house 
about the 7th or 8th. 

Q. So you don’t remember, but you are just relating what 
she said to you? 

A. She told me, and I remembered. 

Q. She told you that it was on the 8th, and you remember 
that now. 

You also remember that the murder was on the 16th. 
How do you remember that? 

A. Well, Vennie told me that. 

Q. Vennie told you? 

32 A. Yes, the letter was around after the 16th. 

Q. You mean in 1926? 

A. Yes. 

Q. But you couldn’t remember that the other day over 
in the other Court; you couldn’t remember the day the 
murder was committed. As a matter of fact, at that time you 
thought it was committed on January 26th, didn’t you? 

A. No, sir, I never said that it was January 26th. • 

Q. How did you know it was January 26 and you didn’t 
know it the other day? 

Mr. Buckley: The 16th. 

Mr. Dibble: The 16th. 

The Witness: I received a letter from my mother and she 
was telling me, and I recall back to that time. 

• * • • • • . • 

33 Mr. Buckley: If Your Honor please, I object to 
anything he is reading, and I imagine he is reading 

from the testimony at this extradition hearing. 
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i 

The Court:' For the purpose of credibility ? 

34 Mr. Dibble: I am not using it for- 

Mr. Buckley: You are allowing it, Judge? 

The Court: If it is for the purpose of attacking credi¬ 
bility I will permit it. You may have an exception. 

Mr. Buckley: Exception, yes, sir. 

4 ■ .. * * ‘ V ' X . 

By Mr. Dibble: 

• i 

Q. Did you testify when you were before Chief Justice 
Laws: ' . | 

“Question: Did it come to your knowledge, in January* 
1926, did it come to your knowledge that a murder had been 
committed in Asheville, North Carolina?” and did you 
answer: 

i 

i 

“Answer: I heard it some weeks later that there was a 
murder in Asheville, ’’ meaning later, after this man came 
to live with you? -j 

Mr. Buckley: Wait a minute; what do you mean by 1 ‘ later 
after this man came to live with you”? 

35 Mr. Dibble: Would you mind letting me examine 

the witness? : ' ' ' i 

i 

The Court: What is the question? 

Mr. Buckley: He says “meaning later, after he came to 
live with you .’ 9 I know it isn’t in there. 

The Court: Well, start over again. j 

i 

By Mr. Dibble: | 

i 

Q. “Question: Tell him Just the circumstances as befet 
you recall and how you fix the time? j 

“Answer: He came to my house in January, 1926 and 
me and my mother and sister was at home. He taken kind 
of sick a little bit and my mother waited on him, and he 
stayed with us about four or five weeks, I think, something 
like that, as near as I can remember. j 

“Question: Did it come to your knowledge, in January, 
1926, did it come to your knowledge that a murder had 
been committed in Asheville, North Carolina? 

----- i 

! 

i 

i 

i 

■ 

i 

i 

i 


i 


i 

i 
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“Answer: I heard it some weeks later that there was 
a murder in Asheville. 

“Question: Well, when you heard it, was it before or 
after you heard it that this man here was at your home? 

“Answer: He was at our home, as near as I can remem¬ 
ber, at the time it was did. 

“Question: He was at your home? 

“Answer: Yes, sir. 

36 “Question: Assuming it was January 25, 1926, 
when do you recall now under oath that it was that 

he was at your home?” 

A. What was that? 

Q. “Question: Assuming it was January 25, 1926, when 
do you recall now under oath that it was that he was at your 
home? 

“Answer: Yes, sir. 

“Question: Roachell Young, when, before or after Jan¬ 
uary 25? 

“Answer: He was at home about January 25, and then 
after, too, stayed. • 

‘ 1 Question: And after, too ? 

“Answer: Yes, sir. 

“Question: How long would you say before January 
25 was it that he came to your home in Gaffney and how 
long did he there remain? 

“Answer: He was there about two weeks before, as near 
as I can remember and about three or four weeks, as near as 
I can remember after. 

“Question: Two or.three weeks before and the other 
time you mention after? 

“Answer: After. 

“Question: After January 25, 1926? 

“Answer: Yes, sir.” 

Did you testify to that before Mr. Justice Laws? 

37 A. Yes, I testified he came there before and”Tie 
didn’t leave there until about three or four weeks 

after. Well, it was about, something like that, it was 
around about January 28th. . 
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The Court: I am not hearing him. What did you say? 

The Witness: He came to our house January 8th, 7th or 
8th, and he left our house February 1st and said he was! 
going to work. I guess he got a job some place and worked! 
around, and was around mother’s, he came back to see my* 

mother. j 

. . " ... ! 

By the Court: 

Q. Do you have any real recollection before you got this 
letter from your mother as to when it was? 

A. I had just about forgot all about it 

1 

Mr. Dibble: I have no further questions. 

Redirect examination. 

i 

By Mr. Buckley: 

Q. When you learned, or it was brought to your atten¬ 
tion, that Satterwhite had been killed, shot- j 

A. (Interposing:) Yes. 

Q. (Continuing:)—how long before that time that you 
learned it had this man been at your home? 

A. He had been there about seven or eight days, some¬ 
thing like that. It was around the 8th when he came to our 
house. 

Q. Now, are you sure from the time he came there 
38 that he remained there until approximately the list 
of February? 

A. Yes. j 

Q. And it was during the time, whether it was the 7th or 
8th, whenever it was, of January, until the 1st of February, 
that in that time it was that Satterwhite was killed in 
Asheville, North Carolina ? 

A. Around the 16th that he got killed, not the 26th, be¬ 
cause my mother got the letter from Vennie,. a special 
delivery letter, and she couldn’t get up there because she 
was waiting on Roachell, and I had a job at the bank and 
I couldn’t go myself. 

Mr. Buckley: That is alL . • i 

• • • v • " • 


i 

i 
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39 Mr. Buckley: If Mr. Dibble isn’t going to call the 
officer I would like to call him. 

The Court: Do you desire to call him ? The officer is here, 
isn’t he? 

Mr. Buckley: Yes, sir. 

The Court: All right, you may call him. 

Mr. Buckley: Call Officer Pinter. 

Direct examination. 

By Mr. Buckley: 

* . 

Q. What is your full name 
A. Charles L. Pinter. 

40 Q. Mr. Pinter, what is your age, sir? 

A. I was 71 years old the 9th day of this last 

March. 

Q. Now, you were formerly a member of the Police De¬ 
partment of Asheville, North Carolina? 

A. Yes, sir. 

Q. And you are acquainted with Boachell Young? 

A. I know him. 

Q. You know him? 

A. I am not so well acquainted, but I know him. I am 
well acquainted with his brother Stiles. 

Q. Stiles, that is his brother? 

A. Yes. 

Q. Now, directing your attention to January of 1926, 
did you know Young at that time ? 

A. Yes, I knowed him. 

Q. And did you see Young in Asheville, North Carolina, 
in January of 1926 ? 

A. Well, I saw him around there all during the month, 
but I didn’t see him the day this happened. 

Q. You saw him around there? 

A. Yes, around the city. 
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By the Conrt: 

Q. You mean around Asheville? 

A. Yes. 

» i 

By Mr. Buckley: 

41 Q. You say you didn’t see him the day this hap-j 

pened? . ... : , 

A. No, not to my recollection I didn’t. 

Q. What day did this happen ? . . 

A. It was right at the last of January, 1926. Just the 
date I couldn’t say, it was somewhere between the 20th 
and the last of the month. ■ 

Q. Now, do you know what day of the week it was? 

A. No, sir, I don’t remember. 

Q. You don’t remember? 

A. No, I don’t. ! 

Q. How long before the last week of the month in January 
did you see Young in Asheville? 

Mr. Dibble: I object to counsel asking leading questions^ 
Mr. Buckley: That isn’t leading. 

The Court: If he can answer it 

i 

The Witness: I couldn’t answer that because I just 
merely seen him, patrolling around through the colored 
section of town around there, the colored section down by 
the station, in fact, at the station. 

By Mr. Buckley: 

i 

Q. In fact, would you say you saw him? 

Mr. Dibble: I object to the cross examination of his own 
witness. 

The Court: All right, we want to get something that is 
competent, otherwise it will do no good, of course. 

By Mr. Buckley: i 

42 Q. Would you say you saw Young during the week 
before this murder? You have placed the murder 

the last week of January. 

A. Well, I couldn’t say.. I just passed around and :I 
would see him, but I didn’t take down the date, nor the num¬ 
ber of days before it happened. 

i 

i 

i 


I 
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By the Court: 

Q. Bid you see him more than once in January! 

A. Yes, sir. 

Q. Bid you see him in the first part of the month, do you 
recall? 

A. Well, I couldn’t say. • 

Q. Bid you see him during the middle of the month? 

A. I saw him during the month of January. 

Q. That is as near as you can get to it? 

A. Yes, sir. 

Q. More than once? 

A. Yes, sir. 

Q. Can you approximate the number of times? 

A. No, sir, I can’t, because- 

Q. (Interposing:) No, I didn’t ask you why, but you say 
you saw him more than one time? 

A. Yes. 

The Court: All right. 

By Mr. Buckley: 

43 Q. You don’t know whether you saw him on the 
5th of January, or the 10th of January, or the 20th? 
A. No, I wouldn’t say I saw him on the 5th of January 
or the 20th of January, hut I saw him, I saw him along the 
latter part of the month. 

Q. The latter part of the month of January in Asheville? 
A. Yes. 

Q. So you saw him in Asheville after the 16th of January, 
didn’t you? 

A. Yes, sir, it was along the latter part of the month. I 
couldn’t give you exactly the date. 

Q. But it was the latter part of the month? 

A. Yes. 

Q. The latter part of the month was after the middle of 
the month? .. 

A. Yes. 

Q. And he was in Asheville then? 

A. Yes. ' 
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Q. Isn’t it a fact that this murder was committed on 
Sunday, January 16th? 

A. I don’t remember the date. I recall it, but I don’t 
remember the date. 

Q. There would be records, would there not, in the Police 
Department there of these calls that you received? 

44 A. I beg pardon? 

Q. There would be some record in the Police De¬ 
partment, would there not? 

A. I suppose so. I didn’t keep the records. 

Q. Was there an inquest held the following day? 

A. I beg pardon? 

Q. Was there an inquest held after the murder, on Mon¬ 
day? j 

A. I wouldn’t say. j 

Q. You were on the Police Department down there ih 
1935, were you not? j 

A. Yes, sir. 

i 

Q. And did it come to your attention then that this peti¬ 
tioner, Roachell Young, was in custody in Spartanburg, 
South Carolina? 

A. No, sir. 

’ . I 

Mr. Dibble: I object to this line of inquiry. 

The Court: He has answered it. 

i 

i 

By Mr. Buckley: 

i 

Q. Now, in 1940 were you on the Police Department there ? 
A. No, sir, I left the department. j 

i 

Mr. Dibble: I object to it along the same line, I don’t think 
it is competent. 

The Court: He said he had retired. 

The Witness: I left the department. - • i 

By Mr. Buckley: j 

45 Q. When in 1940? j 

A. December 31. 

i 

I 

i 

l 

I 


f 

I 


I 
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Q. Prior to December, 1940, was it brought to your atten¬ 
tion, or did you learn, that the defendant was in custody 
here in Washington? 

A. No, sir. 

Q. Knew nothing about it? 

A. I had a report that he was in Washington, but I didn’t 
know he was in custody. 

Q. You testified before Chief Justice Laws, did you not, 
that you knew Roachell Young? 

A. Yes, sir, I knew. 

Q. And you could identify him as Roachell Young? 

A. Yes, sir. 

Q. And that you knew he was in Asheville, North Caro¬ 
lina, at the time of this murder? 

A. Yes, around the time of the murder. 

Q. Will you tell us how you knew that he was in Asheville, 
North Carolina, at the time of this murder? 

Mr. Dihble: He didn’t say at the time of the murder, he 
said around the time. 

Mr. Buckley: He doesn’t say around the time. 

By Mr. Buckley: 

Q. Did you not testify before Chief Justice Laws, 
46 did you say, “I am here as identification for the man 
here and that he was in Asheville at the time this here 
was done”? 

A. No, I told you a while ago that I could’t place him 
the day the murder was committed, but I saw him around 
during the month. 

'Q. But you can’t say he was in North Carolina the day 
the murder was committed? 

A. Not the date, because I didn’t see him that day. 

Mr. Buckley: That is all. 

Mr. Dibhle: I have no questions. 

The Court: You may step down. 

• • • • • • • 
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Direct Examination. 

By Mr. Buckley: 

Q. Your name is Roachell Young? 

A. Yes. 

Q. And Roachell, in January, 1926, did there come a time j 
when you went to Gaffney, South Carolina? 

A. Yes, sir. 

47 Q. And do you remember approximately what part i 
of the month it was you went down to Gaffney? 

A. No, sir, I couldn’t say exactly what time it was, but i 
it was a good many days before I heard about this. I was 
so sick I couldn’t even talk with my tonsils. j 

Q. And where was it you first learned of the murder? 

A. Gaffney, South Carolina. j 

Q. And you say you had been there a good many days j 
when you heard of the murder? j 

A. Yes, sick in the bed. 

Q. Now, when you heard of the murder, and heard of the j 
time of day it was committed, you know for a fact that youj* 

were in South Carolina? 

- . - • ! 

A. Yes, sir. 

Q. You were in South Carolina at the time the murder! 
was committed? 

A. Yes, sir. 

Q. Now, in 1935 did there come a time when you were' 
arrested in Spartanburg, South Carolina? 

A. Yes, sir. 

Q. And at that time do you know of your own knowledge 
that some word was received, or communication was re¬ 
ceived— 

Mr. Dibble (interposing:) Your Honor, I hate to conn 
tinue to object. j 

The Court: I sustained the objection to that. % 

48 have ruled on that. 

Mr. Buckley: I have nothing else to ask him. I 
just wanted to ask him where he was when the murder was 
committed, and he said he was down in South Carolina. 

j 

I 

I 

i 

i 

i 

I 

! 
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Cross-examination. 

By Mr. Dibble: 

Q. What day was it you went to Gaffney, South Carolina? 
A. I was there for New Year’s Day, and then I went back 
and got my clothes and went back sick with the tonsilitis, 
went on one train and back on the next one. 

Q. And when was that? 

A. When was that? 

Q. Yes. 

A. It was before this happened; I don’t know what day 
it was now. 

Q. Was it in December or in January? 

A. It seems to me it was in January, New Year’s is the 
last day—it was the day after New Year’s Day when I went 
back to Asheville, North Carolina, and got my clothes. 

Q. January 2nd? 

.A It must have been the 2nd. 

Q. So if these people said they saw you in Asheville on 
the 8th they were mistaken, weren’t they? 

A. On the 8th? 

49 Q. Yes. Didn’t you hear them testify that they 
saw you in Asheville there on the 8th? 

A It might have been the 8th, but I went on one train 
and took the next train back. 

Q. And it was the day after January 1st? 

A Yes. 

• •••••• 

(Witness excused.) 

Mr. Buckley: Now, if Your Honor please, we have this 
situation: The officer comes here for the purpose of getting 
this man, and I think he said, if it will be read: “I can’t 
say that he was in North Carolina on that date.” 

The Court: Do you have anything to show that he 

50 must be seen on that particular date? 

Mr. Buckley: I think I can find it in a few minutes. 
He must be there in person at the time the offense was com¬ 
mitted. 
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The Court: I am going into this with as much pains as I j 
can, Mr. Buckley, and when I ask you for help I mean I 
want it. 

Mr. Buckley: I am glad to do it. 

The Court: I don’t want to do anything to this man I 
should not do, and, on the other hand, I have to do anything 
that the law requires. I am not sure that the law requires I 
that he be there on that particular day. - 

Mr. Buckley: It does, unless it is a continuing offense! 
like setting up a gaming table, when any time in the con-! 
tinning offense will sustain it, but I think this case willj 
uphold it, and I think this case will uphold it. In this case 
the man was arrested in Massachusetts, pending in Wash-j 
ington, D. C.- j 

The Court: What is the citation ? j 

Mr. Buckley: 50 Appeals. 

The Court: Levy vs. Splain. 

Mr. Buckley: Levy vs. Splain, 50 Appeals, D. C., page 
31. He was indicted for a conspiracy on January 1st of a 
certain year in Massachusetts, and he was arrested here ini 
Washington, D. C. There were witnesses who placed him 
in Massachusetts, in this town in Massachusetts, a town 
located in Massachusetts on a date in January. The 
51 defendant testified that he was there in this place 
up to November, that he left and did not return until 
the 15th of January, and this case in 50 Appeals goes into 
detail of explaining that where in the indictment a specific 
date is set forth that the defendant must be shown to have 
been in the demanding State on that day, not during the 
month, because this man was in the State of Massachusetts 
on the 15th and was not there on the 6th. 

Now, this officer who comes here says, in reply to the 
last question, said, “I can’t say that he was in the State 
the day this was committed.” 

i 

• •••••• 

The Court: Have you read the authorities ? 

53 Mr. Buckley: I have read one of them, and this is 
the one that goes into whether it is a continuing con- 

i 

I 

i 

i 

! 

i 

i 

I 

i 

! 

i 

i 


i 
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spiracy. If it is, if presence is shown in the jurisdiction at 
any time within three years it is sufficient, but in this case 
where the murder is committed on a particular date, and 
the identifying witness from the demanding State says, 
“I can’t say whether he was there the date of the murder,” 
it fits on all fours with the last paragraph of the Levy case 
in which the Court of Appeals reversed the District Court. 

The Court: Whereas the offense shows that it oc¬ 
curred— 

Mr. Dibble: There is a short indictment with the original 
papers, it is a real short paper. 

Mr. Buckley: Like an appearance slip almost. 

The Court: This charges that on the 25th of January, 
1926. 

* 

Mr. Buckley: And this officer, not the arresting officer, 
but this officer says he saw him the latter part of January. 

The Court: That is right. 

Mr. Buckley: Now, if the murder actually took place on 
the 16th- 

The Court: On the 16th? 

Mr. Buckley: Yes, the wife says it was the 16th, and she 
was there. 

The Court: Am I entitled to go back of this date 
54 fixed in the paper? You say it is necessary for the 
Government to show that the defendant was in a spe¬ 
cific place on a specific date? 

Mr. Buckley: Yes, sir. 

The Court: That is your contention? 

Mr. Buckley: Yes, sir. 

The Court: I will take a look at that part, and do it right 
away. 

• •••••• 
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• .»• 

In the District Court of the United States for the 

District of Columbia j 

Habeas Corpus No. 3397 

• ' i 

In re: Boachell Young Alias John Gibbs 

. ... i 

Petition for Writ of Habeas Corpus i 

1 

I 

The petition of Boachell Young Alias John Gibbs shows j 
unto the Court the following: 

* ’ i 

That he is a citizen of the United States and is at the j 
present time unlawfully restrained of his liberty by and in j 
the person of U. S. Marshal, W. Bruce Matthews, or Super- j 
intendent of Washington Asylum or Jail. j 

That petitioner was arrested by the members of the j 
Metropolitan Police Department, Washington, D. C. on the \ 
22nd day of May, 1948. Petitioner was arrested by said j 
members of Police Department on a warrant charging the j 
petitioner with having committed the crime of murder which j 
petitioner denies. 

That petitioner has been accorded in the District of Co¬ 
lumbia an extradition hearing and as a result of an order | 
of the Chief Justice of the District Court of the United j 
States for the District of Columbia, he has been ordered j 
removed to the State of North Carolina. 

Petitioner says that he cannot, under existing law, be j 
returned against his will to the State of North Carolina 
inasmuch as he is not a fugitive from justice and can estab- j 
lish this by competent evidence. He says further that he has 
committed no crime in the State of North Carolina or in any j 
jurisdiction. 

Wherefore, petitioner prays that a writ of habeas corpus | 
issue from this Court directed to Honorable W. Bruce 
Matthews, United States Marshal, or Superintendent of 
Washington Asylum and Jail, commanding them, or either! 
of them, to produce the body of your petitioner before this 


i 


i 

i 
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Court on a day and at an hour named in said writ, 
66 in order that the legality of petitioner’s detention 
may be inquired into. 

And for such and further relief as the circumstances of 
the case may require and to this Court may seem just and 
proper. 

Roachell Young. 


Subscribed and sworn to before me this 8th day of June, 
1948. 


Harry M. Hull, 

Clerk District Court of the United States, 
By James D. Morgan, 

Deputy Clerk. 


M. Edward Buckley, Jr., 
Counsel for Petitioner, 
406-5th St., N. W., 
Washington, D. C. 


Let this petition be filed and let the writ of habeas corpus 
issue, returnable on the 15th day of June, 1948, at 10 A. M. 

F. Dickinson Letts, 

Justice. 

67 H. C. 3397 

The President of the United States of America 


To W. Bruce Matthews, U. S. Marshal, U. S. District Court, 

Greeting: 

You are hereby commanded, that the body of Roachell 
Young Alias John Gibbs by you restrained of his liberty, 
as it is said detained by whatsoever names the said Roachell 
Young Alias John Gibbs may be detained, together with the 
day and cause of his being taken and detained, you have 
before the Honorable F. Dickinson Letts, Judge of the 
United States District Court in and for the District of 
Columbia, at the court room of said Court, in the City of 
Washington at 10 o’clock A. M., on the 15th day of June, 
1948, then and there to do, submit to and receive whatsoever 
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the said Judge shall then and there consider in that behalf; ! 

and have you then and there this writ. 

Witness the Honorable Bolitha J. Laws, Chief Justice, ! 
United States District Judge at Washington, D. C., this j 
8th day of June, A. D. 1948. 

Harry M. Hull, 

Clerk , i 

By Anne W. Lyddane, 

Deputy Clerk. ! 

i 

• •••••• 

i 

70 Filed Jun. 21,1948. Harry M. Hull, Clerk . j 

I 

Answer j 

Comes now the respondent, W. Bruce Matthews, United | 

States Marshal for the District of Columbia, and in obedi¬ 
ence to the writ filed herein, produces the body of the peti- j 
tioner at the time and place directed therein and for cause 
of detention respectfully shows that he holds the petitioner i 
under and by virtue of a commitment issued by the District ! 
Court of the United States for the District of Columbia. 

i 

Answering further the petition, the respondent avers: 1 

1. That the petitioner is not at the present time unlawfully j 
restrained of his liberty. 

2. That the petitioner has been accorded in the District 
of Columbia an extradition hearing and, as a result of an 
Order of the Chief Justice of the District Court of the j 
United States for the District of Columbia, he has been j 
ordered removed to the State of North Carolina. 

Wherefore, having fully answered, respondent prays that j 
the petition herein be denied, the writ discharged, and the ; 
petitioner remanded to the custody of the respondent. 

I 

George Morris Fay, j 
Untied States Attorney. 

Oliver Dibble, j 

Assistant United States Attorney, i 

i 

! 

i 

; 

i 

i 

i 
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Memorandum Opinion 

This is a habeas corpus proceeding growing out of an 
extradition proceeding in which the Chief Justice of this 
Court ordered the return of the petitioner to North 
Carolina. 

While this hearing covered many points, it finally reduced 
itself to two questions: (1) Whether the writ should be 
granted if it be shown that the petitioner was not in the 
requisitioning state on the specific date of the offense as 
charged in the indictment; and (2) what proof was neces¬ 
sary to establish his presence there or absence therefrom. 

The first question posed has been decided by our Court of 
Appeals in Levy v. Splain, 50 App. D. C. 31, 32, which held 
that, where there is no proof or offer of proof that the crime 
charged was committed on some day other than that named 
in the indictment and that the day therein named was 
erroneously stated, proof, beyond dispute, of the fact that 
the petitioner was not in the requisitioning state at the time 
named in the indictment, is sufficient to require the court 
to grant the writ of habeas corpus. Citing Hyatt v. Corkran, 
188 U. S. 691, 711. 

As to the second question, where the requisition papers 
are regular, they constitute prima facie evidence that the 
accused was in the state requesting his return at the time 
alleged, and the burden of showing the contrary is on 

72 him. Further, the prima facie case must stand 
unless the accused overturned it by admissions or 

other conclusive evidence. Ellison v. Splain , 49 App. 
D. C. 99, 100, citing Hyatt v. State of New York, 188 U. S. 
691, 711, and Hayes v. Palmer, 21 App. D. C. 450, 459. 

As to the degree of proof necessary, the Supreme Court 
in South Carolina v. Bailey, 289 U. S. 412, 421, quoted from 
its opinion in McNichols v. Pease, 207 U. S. 100, 112": 

“WThen a person is held in custody as a fugitive 
from justice under an extradition warrant, in proper 
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form, and showing upon its face all that is required j 
by law to be shown as a prerequisite to its being issued, j 
he should not be discharged from custody unless it is j 
made clearly and satisfactorily to appear that he is j 
not a fugitive from justice within the meaning of the i 
Constitution and laws of the United States.” 

j 

The Court then stated that the petitioner should not be j 
released unless it appears ‘ 1 beyond a reasonable doubt” ' 
that he was without the requisitioning state at the time the j 
alleged offense was committed, and consequently could not I 
be a fugitive from justice. 

There has been no challenge as to the papers in question, j 
In fact, it has been conceded that they are proper. The ! 
papers charge that the offense was committed on January j 
25, 1926. ! 

i 

In support of his contention that he was not in North 
Carolina on that date, the petitioner offered testimony of; 
three witnesses, in addition to his own. These witnesses! 
were a sister, a first cousin, and a retired police officer of the j 
requisitioning state. The police officer identified the peti-j 
tioner and stated that he saw him in North Carolina during 
the month of January, 1926, on more than one occasion, and! 
that he saw him there during the latter part of January.! 
There was a variance between the testimony of the peti-j 
tioner and his sister as to when he went to Gaffney,! 
,73 South Carolina, how long he stayed there, and 
whether his stay was continuous. The first cousin 
frankly admitted that the testimony which he was giving 
was based largely on a letter which he had received but 
recently from an 86-year old aunt, setting forth the dates 
when the petitioner came to Gaffney and the length of his 
stay there. It is to be noted that all of these witnesses were 
testifying as to events which occurred over twenty years ago. 

Thus, starting with the presumption that the petitioner 
was in the requisitioning state on the date charged, and 
relying on the principle that the burden is on him to show be¬ 
yond a reasonable doubt that he was not in the state oh 

; 

i 

i 
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that date, this court is unable to find that the petitioner was 
without the state of North Carolina on the date in question. 

Pursuant to the rule enunciated in South Carolina v. 
Bailey y supra, that the court may not properly approve the 
discharge of a petitioner “ unless it appears from the record 
that he succeeded in showing by clear and satisfactory evi¬ 
dence that he was outside the limits” of the requisitioning 
state at the time of the offense, I will therefore discharge 
the writ and dismiss the petition. 

R. B. Keech, 

Justice. 

June 23, 1948. 

74 Filed Jun. 24, 1948. Harry M. Hull, Clerk 

Findings of Fact and Conclusion of Law 

The above entitled matter having come on for hearing 
and the Court having considered the petition, the writ, the 
return and answer, and the evidence adduced in open Court, 
ihe Court finds as a fact: 

1. That the extradition papers filed in Requisition No. 935 
were in proper form. 

2. That the petitioner herein, Roachell Young, alias John 
Gibbs, is the person named in the aforementioned extradi¬ 
tion papers. 

3. That the petitioner herein was in the demanding state 
at the time the crime is alleged to have been committed. 

Wherefore the Court concludes as a matter of law: . 

1. That the petitioner’s extradition to the State of North 
Carolina was properly ordered. 

2. That the petitioner is not entitled to be released from 
the custody of the respondent. 

R. B. Keech, 

Justice. 


6/24/48. 
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i 

t • 

Order ' | 

__ i 

The above entitled matter having come on for hearing 
and the Court having considered the petition, the writ, the 
return and answer thereto filed herein, and the evidence - ; 
adduced in open cpurt, and due deliberation having been j 
had thereon and the Court having filed its opinion herein, 
it is this 24th day June, 1948, ordered that the aforesaid 
writ of habeas corpus be and the same hereby is discharged 
and the petition denied and the.petitioner remanded to the j 

custody of the respondent. j 

R. B. Keech, ! 

Justice . I 


i 

i 


i 


i 

i 
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